UNIT 4
CHAPTER 4: CIVIL LIBERTIES

[image: image1.wmf]

[image: image2.png]


  

   [image: image3.png]News





[image: image4.wmf]
   [image: image5.wmf]

1. Define the term “civil liberties.”

2. What are the five great freedoms protected by the First Amendment?

3.  What is the importance of the Supreme Court case Gitlow v. New York?
4. Explain the importance of the Fourteenth Amendment.

5. What is the incorporation theory (doctrine)?

6.  What are the two principal precepts of freedom of religion as they are presented in the 1st 

      Amendment?
7.  Explain the “establishment clause” of the U.S. Constitution.
8.  What does the Supreme Court have to say about aid to church-related schools?
9. What did the Supreme Court have to say about school prayer in Engle v. Vitale?

10. What did the Supreme Court have to say about a moment of silence in Wallace v. Jaffree?

11. What does the Supreme Court have to say about inviting clergy for graduation ceremonies?
12. List two Supreme Court cases concerning the establishment clause and comment on their 
      significance.

13. What is the Religious Freedom Restoration Act?
14. What is the “clear and present danger” test and what Supreme Court case modified the test and 

      what was the modification they made? 

15. What is the “bad tendency” rule and what Supreme Court case is associated with it?  Explain the 

      facts of the case.
16. Define the term “prior restraint.”

17. Define symbolic speech:
18. List and explain the significance of the three Supreme Court cases concerning symbolic speech.

19. What is and who regulates commercial speech and what are the three restrictions on commercial 
      speech?
20. What are the formal list of requirements that must be met in order for material to be legally 

      obscene?

21. What is the problem with regulating obscene speech on the internet?

22. Define slander and defamation of character
23. How are the standards for winning libel lawsuits different for public figures and private 
      individuals?
24. What is the function of the Federal Communications Commission (FCC)?

25. According to Justice William O. Douglas, where are our rights to privacy contained?
26. What does the Supreme Court have to say about abortions and protestors at abortion clinics?
27. What has the Supreme Court ruled in “right to die” cases?
28. Which amendments to the U.S. Constitution deal with rights of criminal defendants?

29. How are the following terms interrelated: probable cause, unreasonable search and seizure, 
      search warrant, and exclusionary rule?

30. What are the three guidelines for police questioning of suspects as set forth in Miranda v. Arizona 

31. What is the significance of the Supreme Court case of Gideon v. Wainwright (1963)?

32. What are the exceptions to the Miranda Rule?

33. What is the exclusionary rule?

34. What are the exceptions to the exclusionary rule?

35. In your opinion, is the death penalty “cruel and unusual punishment?  Explain your answer.
36. In your opinion are the rights guaranteed in the Fourth, Fifth, Sixth, Seventh, and Eighth 
      Amendments more beneficial to criminals or society at large?  Explain your answer.
37. In what ways do civil liberties limit the scope of government and in what ways do they expand the 
      scope of government?
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KEY CONCEPTS

1. The Bill of Rights was added to the Constitution to protect individual rights from encroachment by the federal government.

2. Since the 1920s, the Fourteenth Amendment's Due Process Clause has been interpreted to include most of the protections guaranteed in the Bill of Rights and to prevent states from infringing on those rights. This is known as the Incorporation Doctrine and has been used in what is commonly called "selective incorporation."

3. The rights conferred by the Constitution are not absolute, and the extent of protection afforded by the Constitution has varied over time depending on a variety of political conditions, including the composition of the Supreme Court. It is the Supreme Court that plays the major role, but not the only one, in guaranteeing individual rights and liberties. Ultimately, the nature of the rights and liberties enjoyed by Americans is determined through the political process.

4. Civil liberties are legal and constitutional protections against the government. 

SUMMARY

1. The First Constitutional Amendments: The Bill of Rights


Most of the Framers originally opposed the Bill of Rights. anti-Federalists, however, continued to stress the need for a Bill of Rights during the drive for ratification of the Constitution, and some states tried to make their ratification contingent on the addition of a Bill of Rights. Thus, during its first session, Congress sent the first ten amendments of the Constitution, the Bill of Rights, to the states for their ratification. Later, the addition of the Fourteenth Amendment allowed the Supreme Court to apply some of the amendments to the states through a process called selective incorporation.

2. First Amendment Guarantees: Freedom of Religion


The First Amendment guarantees freedom of religion. The establishment clause which prohibits the national government from establishing a religion, does not, according to Supreme Court interpretation, create an absolute wall between church and state. While the national and state governments may generally not give direct aid to religious groups, many forms of aid, especially many that benefit children, have been held to be constitutionally permissible. In contrast, the Court has generally barred prayer in public schools. The Court generally has adopted an accommodationist approach when interpreting the free exercise clause by allowing some governmental regulation of religious practices.

3. First Amendment Guarantees: Freedom of Speech and Press


The First Amendment also guarantees freedom of speech and of the press. The Alien and Sedition Acts in 1798 were the first national efforts to curtail free speech, but they were never reviewed by the U.S. Supreme Court.


Some forms of speech were punished during the Civil War, and the Supreme Court refused to address their constitutionality directly. By the twentieth century, several states, and later the national government, passed laws restricting freedoms of speech and of the press. These curtailments were upheld by the Court, using the clear and present danger test. Later, the Court used the more liberal direct incitement test, which required a stronger showing of imminent danger before speech could be restricted.


Symbolic speech has been afforded the same protection as other forms of speech. Historically, the Supreme Court has disfavored any attempts at prior restraint of speech or press; thus so-called politically correct speech requirements have come under constitutional challenge.


Libel, slander, and obscenity (as well as some forms of pornography) are not protected by the First Amendment.

4. The Rights of Criminal Defendants and the Criminal Justice System


The Fourth, Fifth, Sixth, and Eighth Amendments provide a variety of procedural guarantees to individuals accused of crimes. In particular, the Fourth Amendment prohibits unreasonable search and seizure, and the Court has generally refused to allow evidence seized in violation of this safeguard to be used at trial.


Among other rights, the Fifth Amendment guarantees that "no person shall be compelled to be a witness against himself." The Supreme Court has interpreted this provision to require that the government inform the accused of his or her right to remain silent. This provision has also been interpreted to require that illegally obtained confessions must be excluded at trial.


The Sixth Amendment's guarantee of "assistance of counsel" has been interpreted by the Supreme Court to require that the government provide counsel to defendants unable to pay for it in cases where prison sentences may be imposed. The Sixth Amendment also requires an impartial jury, although the meaning of impartial continues to evolve through judicial interpretation.


The Eighth Amendment's ban against "cruel and unusual punishments" has been held not to bar imposition of the death penalty.

5. The Right to Privacy


The right to privacy is a judicially created right carved from the implications of several amendments, including the First, Third, Fourth, Fifth, Ninth, and Fourteenth Amendments. Statutes limiting access to birth control and abortion rights have been ruled unconstitutional violations of the right to privacy. In contrast, the Supreme Court has not expanded the right to privacy to invalidate state statutes criminalizing homosexual acts.

6. Changing Nature of Civil Liberties


Few efforts have been made to alter the basic guarantees contained in the Bill of Rights. The most recent is a serious move today, led by the Christian Coalition, to make major changes in civil liberties guarantees.
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