AP Government Chapter 15 Notes: The Judiciary
· The Common Law Tradition
· The justices of the Supreme Court and all other federal court judges are not elected but appointed by the President and confirmed by the Senate.
· Our Judiciary forms part of our political process.  The instant judges interpret the law, they become actors in the political arena – policymakers working within a political institution.
· Most of American law is based on the English system, particularly the English common law tradition.
· Common Law – judge-made law that originated in England from decisions shaped according to prevailing custom.  Decisions were applied to similar situations and gradually became common to the nation.
· The practice of deciding new cases with reference to former decisions (precedent) became a cornerstone of the English and American judicial systems and is embodied in the doctrine of stare decisis, a Latin phrase that means “to stand on decided cases.”  
· The doctrine of stare decisis obligates judges to follow the precedents set previously by their own courts or by higher courts that have authority over them.
· For example, a lower state court in Texas would be obligated to follow a precedent set by the Texas Supreme Court.  That lower court, however, would not be obligated to follow a precedent set by a supreme court of another state, because each state court system is independent.
· When the United States Supreme Court decides an issue, all of the states are obligated to abide by the Court’s decision because the U.S. Supreme Court is the highest court in the land.
· Sources of American Law

· The body of American law includes the federal and state constitutions, statutes passed by Congress, administrative law, and case law – the legal principle expressed in court decisions.
· Constitutions – the constitutions of the federal government and states set forth the general organization, powers, and limits of government.
· The U.S. Constitution is the supreme law of the land.  A law in violation of the Constitution, no matter what its source, may be declared unconstitutional and thereafter cannot be enforced.
· State constitutions are supreme within their respective borders (unless they conflict with the U.S. Constitution or federal laws and treaties made in accordance with it).
· The Constitution defines the political playing field on which state and federal powers are reconciled.
· The idea that the Constitution should be supreme in certain matters stemmed from widespread dissatisfaction with the weak federal government that had existed previously under the Articles of Confederation adopted in 1781.
· Statutes and Administrative Regulations – Although the English common law provides the basis for both our civil and criminal legal systems, statutes (laws enacted by legislatures) increasingly have become important in defining the rights and obligations of individuals.
· Federal statutes may relate to any subject that is a concern of the federal government and ay cover areas ranging from hazardous waste to federal taxation.
· State statutes include criminal codes, commercial laws, and laws relating to a variety of other matters.
· Cities, counties, and other local political bodies also pass statutes, which are called ordinances.  These ordinances may deal with such issues as zoning proposals and public safety.
· Rules and regulations issued by administrative agencies are another source of law.
· Today, much of the work of the courts consists of interpreting these laws and regulations and applying them to circumstances in cases before the courts.
· Case Law – Because we have a common law tradition, in which the doctrine of stare decisis plays an important role, the decisions rendered by the courts also form an important body of law, collectively referred to as case law.
· Case law includes judicial interpretations of common law principles and doctrines as well as interpretations of the types of law just mentioned – constitutional provisions, statutes, and administrative agency regulations.
· It is up to the courts, and particularly the Supreme Court, to decide what a constitutional provision or a statutory phrase means.  In doing so, the courts, in effect, establish law.
· The Federal Court System
· The United States has a dual court system → state and federal courts.
· Each of the 50 states, as well as the District of Columbia, has its own fully developed, independent system of courts.
· Basic Judicial Requirements – before a case can be brought before a court, certain requirements must be met – jurisdiction and standing to sue.
· Jurisdiction – a state court can exercise jurisdiction (the authority of the court to hear and decide a case) over the residents of a particular geographic area, such as a county or district.  A state’s highest court, or supreme court, has jurisdictional authority over all residents within the state.  Because the Constitution established a federal government with limited powers, federal jurisdiction is also limited.
· Article III, Section 1, of the U.S. Constitution limits the jurisdiction of the federal courts to cases that involve either a federal question or diversity of citizenship.
· Federal Question – arises when a case based, at least in part, on the U.S. Constitution, a treaty, or federal law.
· Diversity of Citizenship exists when the parties to a lawsuit are from different states or when the suit involves a U.S. citizen and a government or citizen from a foreign country.  The amount in controversy must be at least $75,000 before a federal court can take jurisdiction in a diversity case.
· Standing to Sue – or a sufficient “stake” in a matter to justify bringing suit.  The party bringing suit must have suffered harm, or have been threatened by a harm, as a result of the action that led to the dispute in question.
· Standing to sue also requires that the controversy at issue be justiciable controversy – a controversy that is real and substantial, as opposed to hypothetical or academic.  In other words, a court will not give advisory opinions on hypothetical questions.
· Types of Federal Courts 
· U.S. District Courts – are trial courts.  The U.S. District Courts are courts of general jurisdiction, meaning that they can hear cases involving a broad array of issues.  
· Federal cases involving most matters typically are heard in district courts.  
· The courts on the lower tier of the chart are courts of limited jurisdiction, meaning that they can try cases involving only certain types of claims, such as tax claims or bankruptcy petitions.
· There is at least one federal district court in every state (currently there are 94 federal district courts as they vary according to population and case load).
· A party who is dissatisfied with the decision of a district court judge can appeal the case to the appropriate U.S. court of appeals, or federal appellate court. 
· U.S. Courts of Appeals – there are 13 U.S. Courts of Appeals – also referred to as U.S. circuit courts of appeals (see page 483 fig 15-2).
· Twelve of theses courts, including the U.S. Court of Appeals for the District of Columbia, hear appeals from the federal district courts located within in their respective judicial circuits (geographical areas over which they exercise jurisdiction).
· The Court of Appeals for the Thirteenth Circuit, called the Federal Circuit, has national appellate jurisdiction over certain types of cases, such as cases involving patent law and those in which the U.S. government is the defendant.  
· When an appellate court reviews a case decided in a district court, the appellate court does not conduct another trial.  A panel of three or more judges reviews the record of the case on appeal, which includes a transcript of the trial proceedings, and determines whether the trial court committed an error.
· Appellate courts do not usually look at questions of fact (such as whether a person was guilty or not) but at questions of law (constitutional question).
· A person can petition the U.S. Supreme Court to review an appellate court’s decision.  The likelihood that the Supreme Court will grant the petition is slim.
· The United States Supreme Court – the highest level of the three-tiered model of the federal court system is the United States Supreme Court.
· When the Supreme Court came into existence in 1789, it had 5 justices.  In the following years, more justices were added, and since 1837 there have been 9 justices on the Court.
· According to the language of Article III of the U.S. Constitution, there is only one national Supreme Court.  All other courts in the federal system are considered “inferior.” 
· Congress is empowered to create other inferior courts as it deems necessary.
· Although the Supreme Court can exercise original jurisdiction in certain cases, most of its work is as an appellate court.
· The Supreme Court hears appeals from both the federal appellate courts and the highest state courts (state supreme courts).
· The Supreme Court can review a state supreme court decision only if a federal question is involved.
· Parties and Procedures – in most lawsuits, the parties are the plaintiff (the person or organization that initiates the lawsuit) and the defendant (the person or organization against whom the lawsuit is brought against).
· There may be numerous plaintiffs and defendants in a single lawsuit.
· In the last several decades, many lawsuits have been brought by interest groups.
· Interest groups play an important role in our judicial system, because they litigate – bring to trial – or assist in litigating most cases of racial or gender-based discrimination, virtually all civil liberties cases, and more than 1/3 of the cases involving business matters.
· Interest groups also file amicus curiae briefs, or “friend of the court” briefs, in more than 50% of these kinds of cases.
· Sometimes interest groups or other plaintiffs will bring a class-action suit, in which whatever the court decides will affect all members of a class similarly situated.
· Both the federal and state courts have established procedural rules that shape the litigation process.
· The parties must comply with procedural rules and with any orders given by the judge during the course of the litigation.  When a party does not follow a court’s order, the court can cite him or her for contempt.
· A party who commits a civil contempt (failing to comply with a court’s order for the benefit of another party to the proceeding) can be taken into custody, fined, or both, until the party complies with the court’s order.
· A party who commits criminal contempt (obstructing the administration of justice or bringing the court into disrespect) also can be taken into custody and fined but cannot avoid punishment by complying with a previous order.
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· The Supreme Court at Work
· The Supreme Court begins it regular annual term on the first Monday in October and usually adjourns in late June or early July of the next year.
· Special sessions may be held after the regular term is over, but only a few cases are decided in this way.  More commonly, cases are carried over until the next regular session.
· Of the total number of cases that are decided each year, those reviewed by the Supreme Court represent less than one-half of 1%.
· Because the Supreme Court exercises a great deal of discretion over the types of cases it hears, it can influence the nation’s policies by issuing decisions in some type of cases and refusing to hear appeals in others, thereby allowing lower court decisions to stand.
· The Supreme Court has decided issues involving capital punishment, affirmative action programs, religious freedom, assisted suicide, abortion, busing, term limits for congresspersons, sexual harassment, pornography, states’ rights, limits on federal jurisdiction, and numerous other matters with significant consequences for the nation.
· Which Cases Reach the Supreme Court?
· There is no absolute right of appeal to the United States Supreme Court.  The Court’s appellate jurisdiction is almost entirely discretionary – the Court can choose which cases it will decide.
· Factors That Bear on the Decision – factors that bear on the decision include whether a legal question has been decided differently by various lower courts and needs resolution by the highest court, whether a lower court’s decision conflicts with an existing Supreme Court ruling, and whether the issue could have significance beyond the parties to the dispute.
· Another factor is whether the solicitor general is pressuring the Court to take a case.  The solicitor general, a high-ranking presidential appointee within the Justice Department, represents the national government in the Supreme Court and promotes presidential policies in the federal courts.
· He or she decides what cases the government should ask the Supreme Court to review and what position the government should take in cases before the Court.
· The influence wielded by solicitor generals over the Court’s decision making has led some to refer to the solicitor general as the “tenth justice.”
· Granting Petitions for Review – if the Court decides to grant a petition for review, it will issue a writ of certiorari.  The writ orders a lower court to send the Supreme Court a record of the case for review.  More than 90% of the petitions for writ of certiorari are denied.  
· A denial is not a decision on the merits of the case, nor does it indicate agreement with the lower court’s opinion.  The denial of the writ has no value as a precedent.
· The Court will not issue a writ unless at least four judges approve of it.  This is called the rule of four.
· Deciding Cases – once the Supreme Court grants certiorari in a particular case, the justices do extensive research on the legal issues and facts involved in the case.
· Each justice is entitled to four law clerks, who undertake much of the research and preliminary drafting necessary for the justice to form an opinion.
· The Court normally does not hear any evidence, as is true with all appeals courts.
· The Court’s consideration of a case is based on the abstracts, the record, and the briefs.
· The attorneys are permitted to make oral arguments.  The Court hears oral arguments on Monday, Tuesday, Wednesday, and sometimes Thursday, usually for seven two-week sessions scattered from the first week in October to the end of April or the first week in May.
· All statements and the justices’ questions are tape-recorded during these sessions.
· Lawyers addressing the Supreme Court can be and often are questioned by the justices at anytime during oral argument.
· Justices meet and discuss and vote on cases in conference held each Wednesday and Friday throughout the term.  In addition to deciding cases currently before the Court, the justices decide which new petitions for certiorari to grant.
· The conferences are strictly private – no stenographers, tape recorders, or video cameras are allowed.
· Decisions and Opinions – When the Court has reached a decision, its opinion is written.
· The opinion contains the Court’s ruling on the issue or issues presented, the reasons for its decision, the rules of law that apply, and other information.
· In many cases, the decision of the lower court is affirmed ( agreed with lower court).  If the Court feels that a reversible error was committed during the trial or that the jury was instructed improperly, the decision will be reversed.  Sometimes the case will be remanded (sent back to the court that originally heard the case) for a new trial or other proceeding.
· The Court’s written opinion sometimes is unsigned; this is called an opinion per curiam (“by the Court”).  Typically, the Court’s opinion will be signed by all the justices who agree with it.
· Usually, when in the majority, the chief justice will write the opinion.  Whenever the chief justice is in the minority, the senior justice on the majority side decides who will write the opinion.
· When all justices unanimously agree on an opinion, the opinion is written for the entire Court (all the justices) and can be deemed a unanimous opinion.
· When there is not a unanimous opinion, a majority opinion is written outlining the views of the majority of justices involved in the particular case.
· A concurring opinion results when a justice agrees with the majority, but for different reasons.
· In other than unanimous opinions, one or more dissenting opinions are written by those justices who do not agree with the majority.
· The dissenting opinion is important because it often forms the basis of the arguments used years later that cause the Court to reverse the previous decision and establish a new precedent.  
· Shortly after the opinion is written, the Supreme Court announces its decision from the bench.
· The opinion is published in the United States Reports, which is the official printed record of the Court’s decisions.
· The Selection of Federal Judges
· All federal judges are appointed → Article II, Section 2, states that the president appoints the justices of the Supreme Court with the advice and consent of the Senate.  Congress has provided the same procedure for staffing other federal courts.
· There are over 850 federal judgeships in the United States.  Once appointed, these persons hold their job for life → serve until they resign, retire, or die.
· Federal judges who engage in blatantly illegal conduct may be removed through impeachment, although such action is extremely rare.
· Nominating Judicial Candidates 
· Judicial candidates for federal judgeships are suggested to the president by the Department of Justice, senators, other judges, the candidates themselves, and lawyer’s associations and other interest groups.
· In selecting candidates, the president considers their competence, political philosophy, ethnicity, and gender.
· The president makes the actual nomination to the Senate.  The Senate then either confirms or rejects the nomination.  The Senate Judiciary Committee (operating through subcommittees) invites testimony, both written and oral, at its various hearings.
· In the case of federal district court judgeships, a practice used in the Senate, called senatorial courtesy, is a constraint on the president’s freedom to appoint whomever the administration chooses.  Senatorial courtesy allows a senator of the president’s political party to veto a judicial appointment in her or his state.
· Federal District Court Judgeship Nominations – although the president nominates federal judges, the nomination of federal district court judges typically originates with a senator or senators of the president’s party from the state in which there is a vacancy.
· If the nominee is deemed unqualified, as a matter of political courtesy, the president will discuss with the senator or senators who originated the nomination.  The president will work with the senator or senators to seek an alternative candidate.
· Federal Courts of Appeals Appointments – There are many fewer federal courts of appeals appointments than federal district court appointments, but they are more important.  This is because federal appellate judges handle more important matters, at least from the point of view of the president, and therefore presidents take a keener interest in the nomination process for such judgeships.
· Appointments to the U.S. courts of appeals have become “steppingstones” to the Supreme Court.
· Typically, the president culls the Circuit Judge Nominating Commission’s list of nominees for potential candidates.
· The president may also use this list to oppose senator’s recommendations that may be unacceptable politically to the president.
· Supreme Court Appointments – the most common occupational background of the justices at the time of their appointments has been private legal practice or state or federal judgeships (see page 491 fig. 15-1).
· Partisanship and Judicial Appointments – ideology plays an important role in the president’s choices for judicial appointments.  As a result, presidential appointments to the federal judiciary have been an extremely partisan distribution.
· The justice’s partisan attachments have been most the same as those of the president who appointed them.
· Presidents see their federal judiciary appointments as the one sure way to institutionalize their political views long after they have left office.
· The Senate’s Role – ideology also plays a large role in the Senate’s confirmation hearings, and presidential nominees to the Supreme Court have not always been confirmed.
· Almost 20% of presidential nominations to the Supreme Court have been either rejected or not acted on by the Senate.
· The Policymaking Function of the Courts
· The partisan battles over judicial appointments reflect an important reality in today’s American government: the importance of the judiciary in national politics.
· Because appointments  to the federal benches are for life, the ideology of judicial appointees can affect national policy for years to come.
· Although the primary function of judges in our system of government is to interpret and apply the law, inevitably judges make policy when carrying out this task.  
· One of the major policymaking tools of the federal courts is their power of judicial review.
· Judicial Review – this power of the judiciary enables the judicial branch to act as a check on the other two branches of the government.
· The power of judicial review is not mentioned in the Constitution.  It was established by the United States Supreme Court’s decision in Marbury vs. Madison.  In that case, the Court declared that a law passed by Congress violated the U.S. Constitution → “If two laws conflict with each other, the courts must decide on the operation of each.”
· If a federal court declares that a federal or state law or policy is unconstitutional, the court’s decision affects the application of the law or policy only within the court’s jurisdiction.  For this reason, the higher the level of the court, the greater the impact of the decision on society.
· Because of the Supreme Court’s national jurisdiction, its decisions can have a significant impact.
· Some claim that the power of judicial review gives unelected judges and justices on the federal court benches too much influence over national policy.
· Judicial Activism and Judicial Restraint – judicial scholars like to characterize different judges and justices as being either activist or restraintist.
· The doctrine of judicial activism rests on the conviction that the federal judiciary should take an active role in using its powers to check the activities of Congress, state legislatures, and administrative agencies when those government bodies exceed their authority.
· One of the Supreme Court’s most activist eras was the period from 1953 to 1969 when the Court was headed by Chief Justice Earl Warren.  The Warren Court propelled the civil rights movement forward by holding, among other things, that laws permitting racial segregation violated the equal protection clause.
· The doctrine of judicial restraint rests on the assumption that the courts should defer to the decisions made by the legislative and executive branches, because members of Congress and the president are elected by the people whereas members of he federal judiciary are not.
· Because administrative agency personnel normally have more expertise than the courts do in the areas regulated by the agencies, the courts likewise should defer to agency rules and decisions.  
· In other words, the courts should not thwart the implementation of legislative acts and agency rules unless they are clearly unconstitutional.
· Judicial activism is sometime linked with liberalism, and judicial restraint with conservatism.
· Ideology and the Rehnquist Court – William H. Rehnquist became the 16th chief justice of the Supreme Court in 1986, after 15 years as an associate justice.  He was known as a strong anchor of the Court’s conservative wing.
· With Rehnquist’s appointment as chief justice, it seemed to observers that the Court would become more conservative.  This happened.
· William Rehnquist (died and replaced by Roberts), Antonin Scalia and Clarence Thomas are notably conservative in their views.  John Paul Stevens, David Souter, Ruth Bader Ginsburg, and Stephen Breyer hold liberal-to-moderate views.  Sandra Day O’Connor (retired) and Anthony Kennedy are moderate-to-conservative justices who usually provide the “swing votes” on the Court in controversial cases.  
· Newly appointed Chief Justice John Roberts (replaced Rehnquist) is more moderate-conservative.  Newly appointed Justice Samuel Alito (replaced Sandra Day O’Connor) is regarded as a reliable conservative, but has been known to be an unpredictable and fiercely independent justice who isn't afraid to hand down unpopular rulings.
· The ideological alignments on the Court vary, depending on the issues involved in particular cases.
· Since the mid-1990s, the Court has issued numerous conservative rulings.   
· Federalist Issues—Several of these rulings reflect a conservative approach to constitutional law with respect to states’ rights and other federal issues.  For example, in 1995 the Court curbed – for the first time in 60 years – the national government’s constitutional power under the commerce clause to regulate intrastate activities.  In view of the Court’s support for states’ rights, many scholars were surprised when the Court involved itself in the dispute over the manual recounting of the Florida votes after the 2000 elections.
· Civil Rights Issues – In regard to civil rights issues, the Rehnquist Court’s generally conservative (strict) interpretation of the Constitution has had mixed results.
· Is the Federal Judiciary Too Powerful?
· The extensive influence over national policy wielded by today’s federal courts, particularly the Supreme Court, could not possibly have been foreseen by the founders. 
·  Many of the founders had few worries about judicial power.  In the Federalist Paper No. 78, Alexander Hamilton expressed the opinion that the judiciary (meaning the Supreme Court, which was the only court designated in the Constitution) was the “least dangerous branch” of government because it had no enforcement powers.  If the Court rendered a decision that was unacceptable to the other branches of government or to the public, there was no way the Court itself could enforce the decision.
· Because the Court accepts relatively few cases for review, the decisions made by the federal appellate courts are also usually final.  In other words, decisions made by these courts concerning particular issues, unless reversed by the Supreme Court, apply in the states that fall within their jurisdictions.
· What Checks Our Courts?

· Our judicial system is probably the most independent in the world.  But the courts do not have absolute independence, for they are part of the political process.  Political checks limit the extent to which courts can exercise judicial review and engage in an activist policy.  These checks are exercised by the executive branch, the legislature, the public, and finally, the judiciary themselves.
· Executive Checks – The Supreme Court simply does not have any enforcement powers, and whether a decision will be implemented depends on the cooperation of the other two branches of government.
· Rarely will a president refuse to enforce a Supreme Court decision.  To make such an action could mean a significant loss of public support, because of the Supreme Court’s stature in the eyes of the nation.
· More commonly, presidents exercise influence over the judiciary by appointing new judges and justices as federal judicial seats become vacant.
· The solicitor general plays a significant role in the federal court system, and the person holding this office is a presidential appointee.
· Executives at the state level also may refuse to implement court decisions with which they disagree.  A notable example of such a refusal occurred in Arkansas after the Supreme Court ordered schools to desegregate in 1955.  Governor Orval Faubus refused to cooperate with the decision and used the state’s National Guard to block the integration of Central High School in Little Rock.  President Dwight Eisenhower had to federalize the Arkansas National Guard and send federal troops to Little Rock to quell the violence that had erupted.
· Legislative Checks – courts may make rulings, but often the legislatures at local, state, and federal levels are required to appropriate funds to carry out the Court’s rulings.  When such funds are not appropriated, the court that made the ruling, in effect, has been checked.
· Court rulings can be overturned by constitutional amendments at both the federal and state levels.  Many of the Amendments to the U.S. Constitution (such as the 14th, 15th, and 26th ) check the state courts’ ability to allow discrimination, for example.

· Proposed constitutional amendments that were created by a desire to reverse courts’ decisions on school prayer and abortion have failed.

· Congress or a state legislature can rewrite (amend) old laws or enact new ones to overturn a courts’ rulings if the legislature concludes that the court is interpreting laws or legislative intentions erroneously.

· Public Opinion – public opinion plays a significant role in shaping government policy.

· Persons affected by a Supreme Court decision that is noticeably at odds with their views may simply ignore it.  Prayers were banned in public schools in 1962, yet it is widely known that the ban was and still is ignored in many southern districts.  

· What can the courts do in this situation?  Unless someone complains about the prayers and initiates a lawsuit, the courts can do nothing.
· The public can also pressure state and local government officials to refuse to enforce  certain decision.

· The courts themselves necessarily are influenced by public opinion to some extent.  Their attitudes are influenced by social trends, just as the attitudes and beliefs of all persons are.  Courts generally tend to avoid issuing decisions that they know will be noticeably at odds with public opinion.

· Judicial Traditions and Doctrines – Supreme Court justices and other federal judges typically exercise self-restraint in fashioning their decisions.  
· In part, this restraint stems from their knowledge that the other two branches of government and the public can exercise checks on the judiciary. To a large extent, this restraint is mandated by various judicially established traditions and doctrines.
· For example, in exercising its discretion to hear appeals, the Supreme Court will not hear a meritless appeal just so it can rule on the issue.  
· Also, when reviewing a case, the Supreme Court typically narrows its focus to just one issue or one aspect of an issue involved in the case.

· The Court rarely makes broad, sweeping decisions on issues.

· The doctrine of stare decisis acts as a restraint because it obligates the courts, including the Supreme Court, to follow established precedents when deciding cases.  Only rarely will courts overrule a precedent.

· Other judicial doctrines and practices also act as restraints.  The courts will hear only what are called justiciable disputes – disputes that arise out of actual cases.  In other words, a court will not hear a case that involves a hypothetical issue.

· If a political question is involved, the Supreme Court often will exercise judicial restraint and refuse to rule on the matter.  A political question is one that the Supreme Court declares should be decided by the elected branches of government – the executive branch, the legislative branch, or those two branches acting together.

· Higher courts can reverse the decisions of lower courts.  Lower courts can act as a check on higher courts too.  Lower courts can ignore and have ignored Supreme Court decisions.  Usually, this is done indirectly.  A lower court might conclude, for example, that the precedent set by the Supreme Court does not apply to the exact circumstances in the case before the court; or the lower court may decide the Supreme Court’s decision was ambiguous with respect to the issue before the lower court.

· The Judiciary: Issues for the 21st Century
· The judiciary remains one of the most active and important institutions in American political life.  Particularly at the federal level, judicial decision making through the years has affected the way all of us live and work.  As the ultimate decision maker on constitutional issues, the Supreme Court will continue to play a significant policymaking role in American government.
· Since the 1980s, there has been a trend toward noticeably more conservative federal judiciary.

· Given the possible retirement of some of the Supreme Court justices in the next few years, the composition of the Court may change.  Few believe that the change will be radical.

· A number of key constitutional issues will continue to be brought before the federal judiciary.  These issues include affirmative action programs, congressional redistricting to maximize minority representation, indecent speech on the Internet, privacy rights, and a variety of other civil rights issues, as well as questions involving states’ rights.  The work of the judiciary inthis sense will always remain unfinished.
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